STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF HEALTH, BOARD )
OF MEDI CI NE, )
)
Petitioner, )
)
VS. ) Case Nos. 01-2115PL
) 01- 3795PL
ROBERT M KNI GHT, M D., ) 01- 3796PL
) 01-3797PL
Respondent . )
)

RECOMVENDED ORDER

On January 22, 2002, a formal adm nistrative hearing in
this case was held in Naples, Florida, before WIlliamF.
Quattl ebaum Adm nistrative Law Judge, Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Kathryn E. Price, Esquire
Agency for Health Care Adm nistration
O fice of the General Counse
Post Office Box 14229
Tal | ahassee, Florida 32317-4229

For Respondent: No Appearance

STATEMENT OF THE | SSUE

The issue in the case is whether the allegations in the
Adm ni strative Conplaints are correct and, if so, what penalty

shoul d be i nposed.



PRELI M NARY STATEMENT

On May 3, 2000, the Departnent of Health, Board of
Medi ci ne, (Petitioner) filed an Adm nistrative Conpl ai nt agai nst
Robert M Knight, MD. (Respondent) alleging that he viol ated
applicabl e statutes and rules in providing nedical care for a
patient. The Respondent filed a request for formal hearing.

The request was forwarded to the Division of Admi nistrative
Heari ngs, which scheduled a formal hearing. Prior to the
hearing, |egal counsel for the Respondent wi thdrew fromthe
case, and the hearing was continued. Subsequently, the
Petitioner filed additional Adm nistrative Conplaints agai nst

t he Respondent. The Respondent requested formal hearings in the
addi ti onal cases, and the request was forwarded to the Division
of Adm nistrative Hearings. The cases were consolidated and
schedul ed for hearing.

At the commencenent of the hearing, the Petitioner
voluntarily dism ssed the Adm nistrative Conplaint filed in Case
Nunber 01-2115PL. Accordingly, jurisdiction is hereby
relinquished to the Petitioner for entry of an appropriate Final
Order in Case Nunmber 01-2115PL. This Recommended Order
addresses the allegations set forth in the renmaining
Adm ni strative Conpl aints.

During the hearing, the Petitioner presented the testinony

of four witnesses and had Exhi bits nunmbered 1-9 admtted into



evi dence. The Respondent did not attend the hearing and was not
represented by counsel.

A Transcript of the hearing was filed on March 4, 2002.
The Petitioner sought and was granted an extension of time for
filing a Proposed Recomended Order, which was tinmely filed and
was considered in the preparation of this Recommended Order.

FI NDI NGS OF FACT

1. At all times material to this case, the Respondent was
a |licensed physician in the State of Florida, holding |license
number ME0039986.

DOAH Case Number 01-3795PL

2. Between May 22 and June 5, 1998, the Respondent ordered
a series of diagnostic lab tests for Patient C. H, a 63-year-
old fenal e.

3. As to the care provided to Patient C. H., the
Petitioner presented the testinony of Ham lIton Fish, M D., whose
testinony was persuasive and is credited.

4. According to Dr. Fish, many of the tests performed on
Patient C. H were not nedically indicated according to a review
of the information set forth in the patient's nedical records,
and the nedical treatnment care provided by the Respondent to the
patient was inappropriate and failed to neet the applicable
standard of care.

5. According to the henogl obin test perforned on

Patient C. H., the patient was diabetic and the di abetes was
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uncontrolled. The Respondent did not provide proper treatnment
to the patient for the diabetes.

6. According to one of the lab tests, Patient C. H was
deficient in calcium The Respondent did not provide
appropriate treatment for the cal cium deficiency.

7. Although there was no nedical indication that Patient
C. H had a thyroid problem the Respondent prescribed a thyroid
hornone nedi cation. The thyroid nmedication was inappropriate
and coul d have exacerbated the diabetic condition.

DOAH Case Nunmber 01-3796PL

8. The Petitioner introduced into evidence an
adverti senent that appears to have been published in the June
25, 1999, edition of the "Sun-Sentinel Conmunity News."

9. There is no evidence that the Respondent created, read,
pl aced, or paid for the advertisenent in the newspaper.

10. The ad offered a conplenentary consultation with the
Respondent, who was identified in the ad as a di plomte of the
"Anmerican Board of Anti-Aging."

11. Florida law requires that a disclaimer appear in such
advertisenments advising a patient of the right to essentially
decline non-free services that are recommended on the basis of
the free consultation. The cited advertisenent did not include
the discl ai mer.

12. The Petitioner's adm nistrative rules prohibit

advertisement of affiliation with groups not "recogni zed" by the

4



Petitioner. The Petitioner has not approved of the "Anmerican
Board of Anti-Aging."

DOAH Case Nunmber 01-3797PL

Patient D. E.

13. On or about July 21, 1998, the Respondent ordered a
series of diagnostic lab tests for Patient D. E., a 53-year-old
mal e.

14. According to the records, Patient D. E. had conpl ai ned
of inmpotency and | oss of sexual desire.

15. As to the care provided to Patient D. E., the
Petitioner presented the testinony of Tinothy Shapiro, MD.
whose testinony was persuasive and is credited.

16. According to Dr. Shapiro, many of the tests perforned
on Patient D. E. were not nedically indicated according to a
review of the information set forth in the patient's nedical
records.

17. At least one of the tests perforned on several of the
patients referenced herein (the "Barnes Basil Tenperature Test")
is not recognized in the nmedical community as providing valid
information for the conventional diagnosis or treatnent of any
di sor der.

18. On or about August 18, 1998, the Respondent di agnosed
Patient D. E. with hypothyroidism panhypothyroidism food
all ergies, and inpotence of organic origin. He prescribed

Cytonel, Armour Thyroid, and testosterone gel for the patient.
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19. According to the testinony of Dr. Shapiro, the
prescri bed nmedi cati ons were inappropriate because the nedical
record fails to indicate any deficiencies being addressed by the
medi cati on.

20. The course of treatnent provided for the patient is
not docunented by the nedical records and is below the standard
of care.

Patient J. N.

21. On or about August 27, 1998, the Respondent ordered a
series of diagnostic lab tests for Patient J. N., a 50-year-old
femal e.

22. According to the records, Patient J. N 's synptons
i ncluded fatigue, nunmbness, tingling and burning in the
extremties, nuscle and head aches, insomia, swelling,
depressi on and easy brui sing.

23. As to the care provided to Patient J. N., the
Petitioner presented the testinony of Ham lIton Fish, M D., whose
testinony was persuasive and is credited.

24. According to Dr. Fish, many of the tests perfornmed on
Patient J. N. were not nedically indicated according to a review
of the information set forth in the patient's nedical records.

25. On or about Septenber 10, 1998, the Respondent
di agnosed Patient J. N. with chronic fatigue, probable

hypot hyroi di sm and unspecified liver disorder. An existing



di agnosi s of ischem c heart di sease was confirnmed; he prescribed
various nedications for the patient.

26. According to the testinmony of Dr. Fish, the prescribed
drugs (Cytonel, Hydrocortisone, Rezulin, and a femal e hornonal
transdermal gel) were inappropriate and bel ow the standard of
care, and the nmedical records do not justify the course of
treat ment provided by the Respondent.

Patient T. B.

27. On or about October 8, 1998, the Respondent ordered a
series of diagnostic lab tests for Patient T. B. (also
identified as T. P.) a 49-year-old fenale.

28. According to the records, Patient T. B.'s synptons
i ncluded nmuscl e ache, nigraines, insomia, vaginal discharge,
and neck, back and stomach pai n.

29. As to the care provided to Patient T. B., the
Petitioner presented the testinony of Ham lIton Fish, M D., whose
testinony was persuasive and is credited.

30. According to Dr. Fish, many of the tests perfornmed on
Patient T. B. were not nmedically indicated according to a review
of the information set forth in the patient's nedical records,
and the nedical treatnment care provided by the Respondent to the
patient was inappropriate and failed to neet the applicable
standard of care.

31. On or about October 21, 1998, the Respondent di agnosed

Patient T. B. with hyperthyroidism mgraine headaches, chronic
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fatigue, yeast infection, and unspecified disorder of the
i ntestines, stomach, and duodenum He prescribed various
nmedi cati ons for the patient.

32. According to the testinony of Dr. Fish, the prescribed
drugs (Cytonel and Arnmour Thyroid) were inappropriate and bel ow
t he standard of care, and the medical records do not justify the
course of treatnment provided by the Respondent.

33. The Respondent failed to performa pelvic exam nation
or to refer the patient to a gynecol ogi st despite the diagnosis
that she was suffering a yeast infection, and therefore failed
to nmeet the applicable standard of care.

34. The diagnosis of unspecified disorder of the stomach,
duodenum and intestines was apparently based on described pain.
There is nothing in the medical record indicating that
appropriate testing to determ ne causality was ordered or
per f or med.

Patient A. M

35. On or about August 26, 1998, the Respondent ordered a
series of diagnostic lab tests for Patient A M

36. According to the records, Patient AL M's synptons
i ncluded nuscl e and head ache, constipation, cranps and
menstrual irregularity, decreased |ibido, sore throat and sinus

pr obl ens.



37. As to the care provided to Patient AL M, the
Petitioner presented the testinony of Ham lIton Fish, M D., whose
testinony was persuasive and is credited.

38. According to Dr. Fish, many of the tests perfornmed on
Patient A M were not nedically indicated according to a review
of the information set forth in the patient's nedical records,
and the nedical treatnent care provided by the Respondent to the
patient was inappropriate and failed to neet the applicable
standard of care.

39. On or about Septenmber 9, 1998, the Respondent
di agnosed Patient T. B. with hypothyroidism chronic fatigue,
hyperinsulinem a, and unspecified ovarian dysfunction. The lab
test results do not support the diagnosis.

40. On Decenber 2, 1998, the Respondent prescribed various
nmedi cations for the patient. According to the testinony of
Dr. Fish, the prescribed drugs (Cytonel, Rezulin, d ucophage,
glycine, and fish oil) were inappropriate for the patient and
bel ow t he standard of care, and the nedical records do not
justify the course of treatnment provided by the Respondent.

CONCLUSI ONS OF LAW

41. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and subject matter of this

proceedi ng. Section 120.57(1), Florida Statutes.



42. The Petitioner has the burden of proving by clear and
convi nci ng evidence the allegations agai nst the Respondent.

Ferris v. Turlington, 510 So. 2d 292 (Fla. 1987).

43. The burden has not been met in Case Nunber 01-3796.
There is no evidence that the Respondent created, read, placed,
or paid for the advertisenent in the newspaper.

44. As set forth in the precedi ng Findings of Fact, the
burden has been met in DOAH Cases Nunbered 01-3795 and 01-3797.
The Respondent failed to keep records justifying the course of
treatment for the patients identified herein, offered diagnoses
wi t hout adequate or appropriate testing, and prescribed
i nappropriate nedications to the patients based on the
i nadequat e di agnoses.

45. Section 458.331, Florida Statutes, provides in

rel evant part as foll ows:

458. 331 Grounds for disciplinary action;
action by the board and departnent. --

* * %

(m Failing to keep legible, as defined by
departnment rule in consultation with the
board, nedical records that identify the
| i censed physician or the physician extender
and supervi sing physician by nane and
professional title who is or are responsible
for rendering, ordering, supervising, or
billing for each diagnostic or treatnent
procedure and that justify the course of
treatment of the patient, including, but not
limted to, patient histories; exam nation
results; test results; records of drugs
prescri bed, dispensed, or adm nistered; and
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reports of consultations and
hospitalizations.

* * %

(q) Prescribing, dispensing,
adm ni stering, m xing, or otherw se preparing
a | egend drug, including any controlled
substance, other than in the course of the
physi ci an's professional practice. For the
pur poses of this paragraph, it shall be
| egal ly presuned that prescribing,
di spensi ng, adm ni stering, mXxing, or
ot herwi se preparing |egend drugs, including
all controlled substances, inappropriately or
i n excessive or inappropriate quantities is
not in the best interest of the patient and
is not in the course of the physician's
pr of essi onal practice, without regard to his
or her intent.

* * %

(t) Gross or repeated mal practice or the
failure to practice nmedicine with that | evel
of care, skill, and treatnment which is
recogni zed by a reasonably prudent siml ar
physi ci an as being acceptabl e under simlar
condi tions and circunstances. The board
shall give great weight to the provisions of
S. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated
mal practice" includes, but is not limted to,
three or nore clains for nedical nmal practice
within the previous 5-year period resulting
in indemities being paid in excess of
$25, 000 each to the claimant in a judgnent or
settl enment and which incidents invol ved
negl i gent conduct by the physician. As used
in this paragraph, "gross mal practice" or
“"the failure to practice nmedicine with that
| evel of care, skill, and treatnment which is
recogni zed by a reasonably prudent simlar
physi ci an as being acceptabl e under simlar
condi tions and circunstances,"” shall not be
construed so as to require nore than one
i nstance, event, or act. Nothing in this
par agraph shall be construed to require that
a physician be inconpetent to practice
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medi cine in order to be disciplined pursuant
to this paragraph.

46. In these cases, the evidence establishes that the
Respondent failed to keep records justifying the course of
treatment provided to the patients identified herein and
t herefore has violated Section 458.331(1)(m, Florida Statutes.

47. The evidence establishes that the Respondent
i nappropriately prescribed nedications as set forth herein and
t herefore has violated Section 458.331(1)(q), Florida Statutes.

48. The evidence establishes that the Respondent has
failed to practice nmedicine with that |evel of care, skill, and
treatment which is recognized by a reasonably prudent simlar
physi ci an as being acceptable under simlar conditions and
circumst ances and has therefore violated Section 458.331(1)(t),
Fl orida Statutes.

49. Rule 64B8-8.001, Florida Adm nistrative Code, sets
forth guidelines for inmposition of disciplinary penalties based
upon viol ati on of applicabl e statutes.

50. For a first tinme violation of Section 458.331(1)(m,
Florida Statutes, the rule provides a range of penalties froma
reprimand to denial or two years' suspension followed by
probati on, and an adm nistrative fine from $1, 000 to $10, 000.

51. For a first-tinme violation of Section 458.331(1)(q),

Florida Statutes, the rule provides a range of penalties from
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one year probation to revocation or denial, and an
adm nistrative fine from $1,000 to $10, 000.

52. For a first time violation of Section 458.331(1)(t),
Florida Statutes, the rule provides a range of penalties from
two years' probation to revocation or denial, and an
adm nistrative fine from $1,000 to $10, 000.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is recommended that the Agency for Health Care
Adm ni stration, Board of Medicine, enter a final order suspending
the nedical license of Robert M Knight, MD., for a period of
one year followed by five-year period of probation, and inposing
an administrative fine of $5,000.

DONE AND ENTERED this 19th day of April, 2002, in

Tal | ahassee, Leon County, Florida.

W LLI AM F. QUATTLEBAUM

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 19th day of April, 2002.
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COPI ES FURNI SHED

Kathryn E. Price, Esquire

Agency for Health Care Adm nistration
Post Office Box 14229

Tal | ahassee, Florida 32317-4229

Robert M Knight, M D.
5650 Cam no del Sol, Nunber 101
Boca Raton, Florida 33433

WIlliam W Large, General Counsel
Department of Health

4052 Bal d Cypress Way, Bin A02
Tal | ahassee, Florida 32399-1701

M. R S. Power, Agency Clerk
Departnment of Health

4052 Bal d Cypress Way, Bin A02
Tal | ahassee, Florida 32399-1701

Tanya W I Ilianms, Executive Director
Board of Medicine

Department of Health

4052 Bal d Cypress Way, Bin A02

Tal | ahassee, Florida 32399-1701

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recommended Order should be filed with the agency t hat
will issue the Final Order in this case.

14



